PARTNERING – YOU MEAN WE HAVE TO WORK IN TEAMS?

One of the real benefits of partnering relationships with outside counsel from a client’s perspective is the increased collaboration among a company’s primary law firms to the client’s advantage.  For the client, the goal in partnering arrangements is to have its law firms working in collaboration to solve the company’s problems rather than having them simply focused on selling and delivering their respective legal services.

Corporate counsel are attracted to the idea that partnering arrangements with law firms can achieve higher value in deliverables and desired bottom-line cost savings.  Teams, at least in theory, should perform quicker and more efficiently than individuals working separately on the same task.  And, in the best-case scenario, teams provide better results – solutions that are greater than the sum of individual member capabilities.  In practice, however, the ability of partnering arrangements to deliver on these promises depends entirely on how effectively the parties to the team effort cooperate and work together.

True, there have been many recorded successes and tens of millions of dollars in savings realized through law firm/client partnering relationships over the past 15 years.  But even the pioneers on this front admit that they have only scratched the surface in tapping into the benefits of partnering arrangements.  

Speaking at recent national forums on “Partnering & Convergence” targeting law department leaders, Jim Shomper, former DuPont Legal Corporate Counsel and Manager – Law Firm Partnering, noted the difficulties:  “There are many more companies talking about partnering than those who are actually doing it.  In a true partnering relationship, specific programs and initiatives must be continuously improved, client-law firm relationships must be nurtured, mutual trust must be built, and common interests must be delineated.  None of these can be mandated or expected to occur overnight.”

Partnering, by definition, contemplates team efforts.  For most law firms, this is unfamiliar territory.  Collaboration among firms that view themselves as competitors is hardly the norm in today’s marketplace.  And, unfortunately, most attorneys have had little or no exposure to the principles relating to high-performance teams or direct experience working in this type of setting.

Surely, it makes sense that participants to any partnering initiative appreciate the obstacles they face in the proposed collaborative effort and the keys to producing the outcomes they desire.  Similarly, the chances for success are much higher if every team member possesses strong team-building skills.  The purpose of this short article is to offer some insights on these important subjects to assist law departments and their law firms in partnering more effectively. 

Realities of Collaborative Efforts

Self-Interest.  It shouldn’t be a surprise that law departments and firms entering partnering relationships do so for self-centered reasons.  Certainly, there is nothing wrong with this orientation.  In fact, every member must associate participating in the endeavor with some personal and/or business gain.  Otherwise, why participate?  What each party needs to be alert to, however, is that its self-interests operate to support the partnering operations and not undermine the collaborative efforts.

Initial Lack of Common Perspective.  At the outset, each law firm will have its own perspective about the partnering arrangement, how the venture might best operate and how its respective services and/or products can facilitate the client achieving its lawpartnering objectives.  Yet, it’s important that the parties develop a common vision and agreed protocols for their collaborative efforts if the partnering arrangement is going to succeed long-term.

Unusual Challenge.  Certainly, collaborating through a legal support services network presents more of a challenge than team efforts internal to a single company or firm.  As a joint endeavor among independent parties, the network will have a "flat" organizational structure where no law firm member or vendor will have authority over any other.  And, of course, you can expect that among the key players there will be no shortage of strong personalities and egos.  Attorneys are in the habit of operating autonomously and being in control, if not the leader of, the situations in which they are involved.  Law firm billing partners or client manages are used to having "their way" and directing how things should be done.

The independence and success of individual participants can work as a marked advantage for a lawpartnering network, or it can be a detriment to its operation.  Some members may have strong reservations about whether certain law firms and/or individuals in the network are compatible and will be able to work together successfully.  These concerns simply underscore that fact that the success of the partnering arrangement will depend on the partners’ ability to embrace each other's positions, blend their differences, pool their resources and function as an efficient high-performance team.

Characteristics of High-Performance Teams
Studies reveal that high-performance teams reflect the common characteristics listed below.  Experts believe that understanding these common traits and dynamics supports team performance and improves the chances for success. 

(1) Agreed Task And Explicit Goals.  High-performance teams agree on the task at hand and establish clearly defined, inspirational goals.  "Clearly defined" means that the expressed goal does not leave room to question whether or not it has been achieved.  "Inspirational" goals typically involve bold undertakings that promote member motivation and commitment by aligning with the personal interests of every member of the team.


(2) Synergy.  Teamwork typically produces better results in shorter periods of time than individual efforts on the same project.  This is the fundamental advantage of collaborating with others to achieve a defined goal.  There is usually strength in numbers.

However, even greater benefit is derived from teamwork when synergy develops among team members.  Through synergy, the collaborative efforts of the team create more than what one would predict from the individual contributions -- "a total greater than the sum of its parts," so to speak.  Positive synergy facilitates extraordinary, unexpected results.


(3) Breakthrough.  The interesting thing about synergy is that it doesn't develop right away.  Synergy occurs after significant time and focus among team members to coordinate their efforts and collaborate on the assigned task, during which team productivity is very low.  In fact, plotted against time, productivity remains flat through an average of 40% to 60% of the collaborative effort before synergy kicks in (a point typically referred to as "breakthrough") and the productivity curve turns upward exponentially.


(4) Forming, Norming And Storming.  To achieve high-performance, teams must be willing to invest the upfront time and effort to set clear goals, establish operative guidelines, align member interests, define roles, work through their differences, develop plans of action, etc.  They must be willing to "go slow at the outset, in order to go fast."  This incubation period before breakthrough is often referred to as the stage of "forming, norming, and storming" in team development.

The importance of the prior two points cannot be overemphasized.  Leaders at law firms entering partnering arrangements with key clients must be willing to invest the upfront, off-the-meter attorney time required to allow the partnering team to gel and become productive.  It is here where shortsighted leadership thinking and inflexible billable hour requirements can quickly lead to the demise of partnering initiatives.

(5) Ground Rules For Collaboration.  High-performance teams agree on ground rules for member participation, decision-making and collaborative efforts.  Typical ground rules include agreements that members will –


a. Participate with an open mind.

b. Share ideas and information openly.

c. Listen to each other carefully and patiently.

d. Respect other member's opinions, viewpoints and operational styles.

e. Eliminate the words "right" and "wrong" from their team discussions, and use instead the phrases, "That works for me" or "That doesn't work for me."

f. Vote on proposals at meetings with a physical show of hands – thumbs up, down or sideways to reflect agreement, disagreement or conditional support, respectively.

g. Be willing to make mistakes and allow others to make mistakes.

h. Operate from "above the line" – referring to commitment of not saying or doing anything that will sink the team ship.

i. Take responsibility for monitoring their own and each other's compliance with the team agreement.


(6) Consensus To Move Forward.  High-performance team intelligence is defined as the ability to hold different ideas at the same time, while looking for how they can go together.  The required mindset is one that respects any member's divergent views as being critical to the team finding a larger, more effective resolve.  The operative question is "How can we all be right?" Through this perspective, the team promotes conviction that breakthrough will come from staying together through disagreement until a solution is achieved.

As such, high-performance teams are neither autocratic nor democratic in structure.  They do not act upon the dictate of any one member or upon a majority or plurality vote.  Instead, team decisions reflect the unanimous agreement of all members.  To this end, the decision-making process focuses on developing consensus "to move forward" in an agreed direction.  Any member's objection or concern about a proposed action is addressed and resolved before the team proceeds.


(7) Trust.  High-performance teams operate on a level of high trust, despite momentary low consensus on any particular issue.  Trust is reflected and promoted by the member's "we can make this work" attitude, open communications, following the team's ground rules and standing by the team at times of pressure.  Trust is built intentionally by acting upon small agreements at first and graduating to commitments of greater importance.


(8) Purposeful Use of Shared Space.  High-performance teams look for ways to capture and capitalize upon the creative ideas that arise in dialogue.  They strive to avoid looping through oral conversational circles that undermine closure.  The simple tool used for this purpose is a shared visual display or some other kind of “shared space” to record creative contributions.  The use of shared space, such as main points or a graphic representation on a flip chart, a model, a document on an extranet to which everyone contributes, etc., deepens team understanding, accelerates innovation and speeds response and decision times.

Adherence to these basic guidelines will provide a strong foundation for achieving your partnering objectives.  Of course, it makes sense to train your attorneys how to facilitate and participate effectively on high-performance teams.  Then, to promote a successful outcome of your venture, begin partnering efforts with meetings designed to introduce team members to each other, build comfort and trust, refine the partnering mission, agree on ground rules for participation and establish initial goals.
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